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Plaintiff (putative fathor) husband moves to compel
defendant {motherd wife to submit to & Fumap Leucocyte Antigen
Toest to determins pacentage. The use of this test as ap aid
in establishing pateralty is of Fivst Improssion in this
jurisdictigh. Heretofore, Blood Crouping Tesks havy boen wtilizpd

by the courks a5 an evidantfal aid where parentage is in ilsaus.

It is Eoown that medioal scfenec can identify | =
biond type-of any given individnal and exclude paternd ty
threugh garclogical testing, [t iz established bhat Geoco
{d and/or B as woll as M andsor W} are present M human blesd
and are tranemitied Ceom parent to chifd in accordance with
the Mendelian low. Millar v. Domanski, 26 H.J. Gtper 316,
97 & 24 041 [ App. Diw. 1553}, "welrher gena "M" now gene
"H" can appear in the blood of a child unlean it 1s present
in ar least one of Lks parenta. Bazed op these digsoverfen,
it hLas been o_iemuﬂntral‘.ua that parents belongitty tu given
blood groups can only have children with certain types of

blond, and no other.® Miller v. Domanski, supra at 320.

The resalts of this test then, either exclude
pakernity or are inconclesive. The practical value oF thic
tesk ic a pegative one; the rasults ara adnlxsible ohly in thoss
cases where dafinits exslusicon of pateepdiry iz indicated.

Foze v. Magx, 24 N, J. Super 25, 93 a 24 507 (App. biv. 1853)

and Miller v. Dosanski, Gupkn.

Humag Leucosyte Antigen (HLR) typlng, a sethed of
tigeue typing, detects antigeng op whike blopd cells
tl_uucoc_\rtnpl:. An antigen ls &ny fubatance which ean
stioulate nmitbody production when introduced into ancther

inAividgal, HAntigens are prodiced under geretic control by genes.

1. 'ijerasakil, "pDomble Faranthosd," ¥ewsweek. Sept. 25, 197, p. &7.



- This phenomena permits the affirmative use of blood test
evidence to show parentage. With blood grouping tests
the probability of a non-excluded male being the actual
father is not usually high. But with HLA testing the
probability of a non-excluded male being the actual father
is usually over ninety per cent. This high degree of

discrimination in either excluding or including, with a

high probability, a given male is a

. . N 2
diversity of HLA types in the population.

"Most people are 'rare’ types
because only about one out of

a thousand people will have a
similar HLA type. Consequently,
this relatively rare type can

be looked for in the child of

any given mating. If the child
has the same rare type as the
putative father, the man is

likely to be the actual biological
father. On the other hand, if the
putative father is wrongly
accused, he can usually be excluded
because the child would have
inherited a different rare type
from the actual father."3

The courts are willing and desirous to utilize

scientific techniques to aid them in the discovery of truth

and the administration of justice. State v, Hibbs, 123

N. J. Super 108, 301 A 2d 767 (App. Div. 1972); on remand

2. Terasaki, "Resolution by HLA Testing of 1000 Paternity Cases
Not Excluded by ABO Testing,” 16 J. Fam. L. 543 (1977-78).
See also District Attorney v. Morrison; Calif. Ct. App.

4th pist., 1/16/79.

3. Id. at 544.

123 N. J. Super 152, 301 A 2d 789 (1972); aff'd. 123 N. . .
Super 124, 301 A 24 775 (App. Div. 1973). However, before
such new scientific techniques can be utilized, it is

essentidl that they achieve general recognition in science

as to their accuracy. State v. Cary, 99 N. J. Super 323,

239 A 2d 680, cause remanded 53 N. J. 256, 250 A 2d 15
(1969) supplemented and affirmed 56 N. J. 16, 264 A 24
209 (1970).

The acceptance of HLA testing in the scientific
community as reliable and accurate is evinced in the joint
AMA - ABA guidelines for serologic testing in paternity
cases wherein the HLA test was recommended as the most
powerful single paternity test for exclusion.

In view of the scientific community's recognition of
the reliability and accuracy of HLA testing and its important
probative value where paternity is in issue, the court will
consider such medical evidence, together with other proofs,
in deciding parentage. The defendant and the plaintiff-
putative father, along with the child, shall submit to a
Tissue Typing Test.

Motion granted.

4. 1d. at 544.



